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1. Please give an overview of ship arrest practice in your country.

Please note that Serbia is a land-locked country and that navigation is performed only in international
rivers - inland waterways.

According to Serbian law the arrest of ships is one of the “interim measures/temporary injunctions”
that ensures future collection of due and outstanding debt which is in dispute.

The arrest of ships is governed by a special procedure, non-contentious proceedings and the order for
arrest is issued under the name of “interim measure”. Every arrest must be upheld by a final and
conclusive judgment on the merits, and it is only on the basis of such final judgment (or award) that it
is possible to start proceedings for the sale of the vessel.

Merchant Marine Act (Zakon o trgovackom brodarstvu "Sl. glasnik RS", br. 96/2015 i 113/2017 - dr.
zakon; the "MMA") governs the interim measures against the vessels. It is a lex specialis in regard to
interim measures. However, where MMA is silent on certain issues related to ship arrest, the
Enforcement and Conservatory Measures Act (Zakon o izvrSenju i obezbedenju "Sl. glasnik RS", br.
106/2015, 106/2016 - autenticno tumacenje i 113/2017 - autenticno tumacenje, the “ECMA”) is applied to fill in
the lacunae in the law.

Prior to instituting civil proceedings, compulsory enforcement or administrative court proceedings, the
court may, for the purpose of securing the pecuniary claim at the request of the creditor, issue any
measure to achieve the goal of such enforcement and in particular to prohibit the alienation or other
disposal of the vessel, order the guarding of the vessel and issue the ship arrest warrant.

If the law court issues an arrest warrant prior to institution of civil proceeding, compulsory
enforcement or administrative court proceedings, the creditor is under duty to provide evidence within
15 days upon the issuance of the ship arrest warrant that it had commenced civil proceedings,
compulsory enforcement or administrative court proceedings.

The goal of the ship arrest is to make available to the creditor assets of the debtor for future
compulsory enforcement. Arrested ships may be released if another security is given in lieu thereof.
The other security may be money deposit, bank guarantee, P&I Club or other corporate letter of
undertaking or other values available for enforcement/collection if accepted as such by the creditor.
Monetary deposits and bank guarantees are always accepted.

In the premises, it is possible to obtain the ship arrest or obtain the release of an arrested ship
pursuant to accepted international standards and laws of Serbia.

2. Which International Convention applies to arrest of ships in your country?

International Convention for the Unification of Certain Rules Relating to the Arrest of Sea-Going Ships
1952 (Brussels Convention) is applicable in Serbia and consequently the Marine and Inland Navigation
Act (MINA, 1998) is mostly set out in line with the said Convention. Serbia has made reservation to
apply domestic rules for disputes as to the title to or ownership of any ship (Articlel, paragraph (1)
(0)). Sea-going ship is defined as a vessel intended for sea-going navigation, exceeding 12 meters in
length and with GT greater thanl5, or authorized to carry more than 12 passengers.

3. Is there any other way to arrest a ship in your jurisdiction?

The ship may be arrested only under the authority of the law court for claim with the purpose of
security of the claim but other authority can order detention of the ship such as Harbor Master Office
exercising Port State Control. The Customs Office authorities and the Criminal Court may order
temporary detention of a ship for the purpose of their proceedings and under restricted terms
provided in other laws or other international conventions applicable. It is not the arrest in the sense of
the Brussels Convention and MMA.
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4. Are there alternatives e.g. saisie conservatoire or freezing order?

The prohibition of alienation and disposal as a specific measure or alternative to ship’s arrest exists in
Serbian law as a security measure related to claim with the court order to make such entry in the Ship
Register in Serbia. Hence, possible alienation of the ship by the defendant against such prohibition has
no legal effect whatsoever.

5. For which types of claims can you arrest a ship?

A ship can be arrested for:

Claims as provided by Article 1 of the Brussels Convention1952 but when Convention is not applicable
for all other claims notwithstanding to the nature if there is no reciprocity between Serbia and the
state of the flag. Because of the urgent nature of the ship arrest procedure, examination of the
existence of reciprocity by Serbian Court is rarely done, and as a consequence thereof the court
usually allows arrest for such ship practically for any type of claim.

6. Can you arrest a ship irrespective of her flag?

Yes.

7. Can you arrest a ship irrespective of the debtor?

Yes.
8. What is the position as regards sister ships and ships in associated ownership?

The concept of sister-ship arrest applies in Serbia in the spirit of the Brussels Convention and the
same is provided for in MMA which substituted the abrogated Maritime and Inland Navigation Act
(MINA) that the applicant may arrest any ship owned by the person against whom the claim is
directed but no other ship than the particular ship in respect of which the claim arose may be arrested
in relation to the claim regarding the ownership, mortgage, hypothecs or other like charges attached
to a ship.

9. What is the position as regards Bareboat and Time-Chartered vessels?

There is no restriction to arrest the vessel as regards bareboat and time-chartered vessel. In this
regard MMA does not depart from the Convention.

There is a certain ambiguity in regard to time-chartered vessel for the bunker supplied to the
chartered vessel not paid by the charterer to the supplier. There is no sufficient case law established
so far in Serbia to give judge guidelines and the court could be strayed and led to the conclusion that
such claim is against the owner of the vessel.

10. Do your Courts require counter-security in order to arrest a ship?

This matter is not regulated by MMA but such possibility does exist in other laws and in our experience
the court has never required a counter-security as a precondition for ship’s interest in order to arrest a
ship or for maintenance of already ordered arrest. Further, the claimant would have to prove in any
case the existence of the claim. ECMA provides for a possibility that the creditor may post counter-
security for the damage that could be occasioned to the debtor by rendering and enforcing the interim
measure, but as said, this is done very rarely in practice.

11. Is there any difference in respect to arresting a ship for a maritime claim and a maritime lien?
No, there is no difference from the procedural point of view.
12. Does your country recognise maritime liens? Under which International Convention, if any?

Serbia has ratified International Convention on Maritime Liens and Mortgages of 06 May 1993 relating
to maritime liens.
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