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1. Please give an overview of ship arrest practice in your country.

Mexico has no special procedural legislation on this matter neither in their old Codes of Commerce,
nor in the Navigation and Maritime Commerce Act 1963 and was until 1994, when there was a
draft chapter for procedural rules on this matter, but was not adopted because it was not considered
appropriate to include adjective law in this Act. This project basically followed the concepts of the
1952 Convention on the ground that at the time it was far from the concepts of the Convention
that was signed later in 1999.

On the Navigation and Commerce Act 20006, currently in force, it included adjective law provisions
within that Act related to the arrest of ships.

2. Which International Convention applies to arrest of ships in your country?

In Mexico there is no International Convention in force but our internal legislation basically followed
the concepts of the 1952 Convention.

3. Is there any other way to arrest a ship in your jurisdiction?
Executive seizure

4. Are these alternatives e.g. saisie conservatoire or freezing order?
There are not within the Mexican Legal system.

5. For which types of claims can you arrest a ship?

I. Loss or damage by the use of the ship;
IIl. Death or injury occurring, whether on land or on water, in direct relation to the use of the ship;
lll. Assistance or salvage operations or any salvage agreement, including, if applicable, special
compensation relating to salvage operations or assistance to a ship that by itself or its cargo
threatened to damage the environment;

V. Damage or threat of damage from the ship to the environment, coastline or related interests,
measures taken to prevent, reduce or eliminate such damage; compensation for the damage, the
costs of reasonable measures for restoration of the environment actually undertaken or to be to
be taken, actual losses or losses that may occur in connection with such damage;

V. Costs or expenses relating to the raising, removal, recovery, destruction or the rendering harmless
of a sunken, wrecked, stranded or abandoned ship, including anything that is or has been on
board, and costs and expenses relating to the conservation of a vessel and its crew maintenance;

VI. Any contract related to the use or hire of a whether vessel formalised in a charter party or
otherwise;

VII. Any contract related to the carriage of goods or passengers on the ship whether formalised
in a bill of lading, passenger ticket or otherwise;

VIII. The loss or damage to the goods, including luggage, carried on board the vessel;
IX. General Average;

X. Tugging services,

XI. Pilotage;

XII. Goods, materials, supplies, fuel, equipment, including containers supplied or services rendered
to the ship for her use, management, conservation or maintenance;
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XIll. The construction, reconstruction, repair, alteration or fitting of the vessel;
XIV. The rights and duties of ports, canals, docks, harbours and other waterways;

XV. Salaries and benefits due to the master, officers and other crew members under their employment
on the vessel including costs of repatriation and social security contributions payable on their
behalf;

XVI. Disbursements incurred on account of the vessel or its owners;

XVII. Insurance premiums, including P&l, payable by the owner of the vessel, or the bareboat
charterer, or on their own in relation to the boat;

XVIII. The commissions, brokerages or agency fees payable by the owner of the vessel, or the
bareboat charterer, or on their own, in relation to the boat;

XIX. Any dispute concerning the ownership or possession of the vessel;

XX. Any dispute between co-owners of the vessel related to its use or exploitation of the vessel;
XXI. Claims secured by mortgage or pledge, and

XXII. Any dispute arising from a contract of sale of vessels.

6. Can you arrest a ship irrespectively of her flag?
Yes, the vessel can be arrested irrespective of her flag.

7. Can you arrest a ship irrespectively of the debtor?

Yes, a ship can be arrested irrespectively of the debtor, but only if this debtor is the owner or the
Bareboat or Time Charterer.

8. What is the position as regards sister ships and ships in associated ownership?
Yes, sister ships and ships in associated ownership can be arrested.

9. What is the position as regards Bareboat and Time-Chartered vessels?

Under Mexican Legislation any owner, disponent owner, bareboat charterer, operator and/or time
charterer can be subject to the arrest of their vessel.

10. Do your Courts require counter-security in order to arrest a ship?

The Court, when granting an arrest order, sets the amount of the counter-security to be posted
by the claimant to respond for the damages resulting of a wrongful arrest. The Court arrest order
shall have no effect until the counter-security is filed at the Court. The counter-security can be
posted either in a cash or by a bond issued by a Mexican bonding company.

11. Is there any difference in respect to arresting a ship for a maritime claim and a maritime lien?

The Mexican Law states the cases in which a ship can be arrested and its a close list mentioned
in point number 5 of this document.

12. Does you country recognise maritime liens? Under which International Convention, if any?
In Mexico, the Navigation and Commerce Act provisions state the liens, in the following order:

I. Salaries and other amounts owed to the crew of the ship,, including costs of repatriation and
social security contributions payable on their behalf;

II. Claims arising from death or personal injury occurring on land or water, in direct relation to the
operation of the vessel;

Il. Claims for the salvage of the vessel;

IV. Vessels credits, arising from the use of port infrastructure, maritime signalling, waterways and
pilot.

V. Claims arising from tort, by reason of loss or damage caused by the use of the vessel, other than
loss, or damage caused to cargo, containers and personal belongings of passengers carried on
board.

Maritime liens from the last trip will be preferred to those from previous trips.

13.What lapse of time is required in order to arrest a ship since the moment the file arrives to your
law firm?

There is no mandatory period, but based on our experience, it would take approximately between
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one or two weeks.

14. Do you need to provide a POA, or any other documents of the claim to the Court?
Yes, we require a POA duly apostilled in order to act on behalf any Legal Entity or Person.

15. What original documents are required, what documents can be filed electronically, what
documents require notarisation and/or apostille, and when are they needed?

Maritime legislation in Mexico, requires the submission of original documents evidencing the credits
and unfortunately we have to mention that this is a serious setback of the legislation, as in practice
it is extremely difficult to file a claim in different jurisdictions either domestic or foreign, yet use
original documents in more than one court..

16. Will your Courts accept jurisdiction over the substantive claim once a vessel has been arrested?

Yes, once the vessel is arrested, the claimant has five working days to file the substantive claim or
to produce evidence that has being filed on another jurisdiction. If not, the Judge will lift the arrest
order and will declare a wrongful arrest on the claimant.

We most point that the arrest shall be ordered without previous hearing to the other party and
run without prior notice, meaning that rulings will be made secret. This is to avoid previous
knowledge of the procedure by the debtor could hasten the departure of the vessel and thus
evade justice.

17. Which period of time will be granted by the Courts in order for the claimants to take legal
action on the merits?

Once the vessel is arrested, the claimant have five business days to file the substantive claim or to
produce evidence that has being filed on another jurisdiction.

18. Do the Courts of your country acknowledge wrongful arrest?

Yes, if the claimant fails to file the lawsuit or the final ruling is adverse, then the counter party have
legal action against the claimant of the wrongful arrest.

19. Do the Courts of your country acknowledge the piercing and lifting of the corporate veil?
Yes, but the burden of proof is very high in order to lift the corporate veil.

20. Is it possible to have a ship sold pendente lite; if so how long does it take?

Yes, it can be sold pendant the proceedings but its not likely to have a buyer that its willing to take
the risk be affected by the procedures.

* Melo & Melo Attorneys, leading law firm in Mexico was established in 1881 by Macario Melo y Tellez. Since then, and for over a
hundred years, the firm has gained national and international reputation in every area of its legal practice. Senior Partner of the firm,
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consulting and litigation, with the advice to various governmental and non-governmental organizations both, in Mexico and abroad.
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