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CAVEATS: ORIGIN AND DEFINITION 
	CAVEAT	comes	from	La+n	meaning,	literally	“let	him	(or	

her)	beware.”	
	
	
	



CAVEATS: ORIGIN AND DEFINITION 

Refers	to	a	no+ce	or	a	warning	to	
refrain	from	a	par+cular	ac+on.		
AND/OR	

	In	Mari+me	Law:			
A	no+ce	that	certain	ac+ons,	
namely	arres+ng	or	releasing	a	
Ship,	may	not	be	taken	without	
informing	the	person	who	gave	
the	no+ce.		
Primarily	protec+ve	in	nature.		
	
	



CAVEATS: ORIGIN AND DEFINITION 

The	CAVEATOR	
designates	the	person	or	
en+ty	which	files	the	
CAVEAT.		
	
	



 
TYPES OF CAVEATS 

• CAVEAT	WARRANT:	
A	no+ce	filed	with	the	Federal	Court	for	the	purposes	
of	preven+ng	the	arrest	of	a	ship.		
	

• CAVEAT	RELEASE:		
A	no+ce	filed	with	the	Federal	Court	for	the	purposes	
of	preven+ng	the	release	of	a	ship	in	respect	of	
which	an	arrest	warrant	has	been	issued	and	served.		
	

• CAVEAT	PAYMENT:		
To	be	used	for	a	person	who	desire	to	prevent	the	
payment	of	money	out	of	the	Federal	Court.		



APPLICABLE RULES  
The	Federal	Courts’	Rules	prescribe	the	requirements	

and	the	form	for	the	filing	of	Caveats:		
	

493.	(1)	CAVEAT	WARRANT	–	A	person	who	desires	to	
prevent	 the	 arrest	 of	 property	 shall	 serve	 and	 file	 a	
caveat	 warrant	 in	 Form	 493A	 undertaking	 to	 give,	
within	three	days	aTer	being	required	to	do	so,	bail	in	
respect	of	any	ac+on	that	has	been,	or	may	be	brought	
against	the	property.		
(2)	 CAVEAT	 RELEASE	 –	 A	 person	 who	 desires	 to	
prevent	the	release	of	any	property	under	arrest	shall	
serve	and	file	a	caveat	release	in	Form	493B.		
	
	



 
APPLICABLE RULES  

493.	 (3)	 CAVEAT	 PAYMENT	 –	 A	 person	 who	
desires	to	prevent	the	payment	of	money	out	of	
court	 shall	 serve	 and	 file	 a	 caveat	 payment	 in	
Form	493C.		
(4)	 SERVICE	 OF	 CAVEAT–	 A	 caveat	 under	
subsec+on	 (1)	 (2)	 or	 (3)	 shall	 be	 served	 on	 all	
par+es	and	caveators.		
(5)	CAVEAT	BY	A	NON-PARTY	–	Where	a	person	
filing	a	caveat	under	this	rule	is	not	a	party	to	the	
ac+on,	the	caveat	shall	state	the	person’s	name	
and	provide	an	address	for	service.		
	



 
APPLICABLE RULES  

494.	 (1)	 LIABILITY	 OF	 PERSON	 REQUESTING	 A	
WARRANT–	A	person	at	whose	instance	a	warrant	is	
issued	for	the	arrest	of	property	in	respect	of	which	
there	 is	 a	 caveat	 warrant	 outstanding	 is	 liable	 to	
payment	 of	 all	 resul+ng	 costs	 and	 damages,	 unless	
the	 person	 can	 sa+sfy	 the	 Court	 that	 the	 person	
should	not	be	liable	therefor.	
(2)	 LIABILITY	 OF	 PARTY	 REQUESTING	 CAVEAT:	 A	
person	who	files	a	caveat	release	or	caveat	payment	
is	 liable	 to	 payment	 of	 all	 resul+ng	 costs	 and	
damages,	 unless	 the	 person	 can	 sa+sfy	 the	 Court	
that	the	person	should	not	be	liable	therefor.		



 
APPLICABLE RULES  

	
495.	(1)	EXPIRATION	OF	A	CAVEAT–	A	caveat	expires	
one	year	aTer	the	day	on	which	it	was	filed.	
(2)	FILING	OF	A	NEW	CAVEAT-	A	new	caveat	may	be	
served	and	filed	before	or	aTer	the	expira+on	of	an	
exis+ng	caveat.		
(3)	WITHDRAWAL	OF	 CAVEAT	 –	 A	 person	who	 has	
filed	a	caveat	may	withdraw	it	at	any	+me	by	filing	a	
no+ce	in	Form	495.	
(4)	 SETTING	 ASIDE	 OF	 CAVEAT	 –	 On	 mo+on,	 the	
Court	may	order	that	a	caveat	be	set	aside.		



 
APPLICABLE RULES  

	
22.	 (1)	 CAVEAT	REGISTER	–	The	Administrator	 shall	
keep	 in	 the	 Registry	 a	 caveat	 register,	 in	 which	 all	
caveats,	withdrawals	of	caveats	and	orders	affec+ng	
caveats	shall	be	entered.		
	
(2)	 ENTRY	 OF	 CAVEAT	 –	 On	 the	 filing	 of	 a	 caveat	
under	subsec+on	493(1),	(2)	or	(3),	the	Administrator	
shall	enter	the	caveat	in	the	caveat	register.		



CAVEAT WARRANT 
 • WHAT	IS	A	CAVEAT	WARRANT?		

	
• A	 no+ce	 filed	 with	 the	 Federal	 Court	 of	
Canada	 for	 the	 purpose	 of	 preven+ng	 an	
arrest	of	property.	

• Before	 the	 Court	 will	 issue	 a	 warrant	 of	
arrest	 a	 na+onwide	 search	 in	 the	 Caveat	
registry	 is	 performed	 by	 the	 Court’s	
Administrator.		

	
•  If	a	caveat	warrant	 is	 found	 in	the	registry,	
the	warrant	of	arrest	will	not	be	issued.		

	
• HOWEVER,	 the	 en+ty	 who	 signed	 the	
caveat	 warrant	 must	 provide	 bail	 (or	 pay	
into	Court)	the	amount	of	money	set	out	in	
the	caveat	warrant.				

	



CAVEAT WARRANT 
 • USE	OF	CAVEAT	WARRANTS:		

	
• If	a	shipowner	is	aware	of	any	poten+al	clams,	a	caveat	warrant	is	
a	useful	tool	to	prevent	the	vessel	from	being	arrested.		

• Useful	 but	 rarely	 used	 in	 Canada	 due	 to	 the	 fact	 that	 the	 party	
filing	the	caveat	must	give	bail	in	respect	of	a	plain+ff’s	ac+on.		

	



CAVEAT RELEASE 
 

• WHAT	IS	A	CAVEAT	RELEASE?		
	
	
• A	procedural	tool	which	prevents	the	release	of	a	ship	in	respect	of	which	
an	arrest	warrant	has	been	issued	and	served.		

• Before	a	 release	 is	 issued	 for	an	arrested	Ship,	a	na+onwide	 search	 for	
caveat	releases	is	performed.		

	

	



CAVEAT RELEASE 
 

• WHAT	IS	A	CAVEAT	RELEASE?		
	
	
If	a	caveat	release	is	on	file,	the	shipowner	will	have	the	
following	op+ons:		

a)  Se`le	the	claim	in	respect	of	which	the	caveat	release	
was	filed	OR	

	
b)  Make	 a	 private	 arrangement	 with	 the	 caveator	 for	

security	 for	 that	 claim,	 in	 order	 to	 obtain	 the	
caveator’s	withdrawal	of	the	caveat	release.		

	

	



EXAMPLE OF CAVEAT RELEASE 
PROCEEDING 

	
	
	



EXAMPLE OF WITHDRAWAL OF 
CAVEAT RELEASE PROCEEDING 

	
	
	



BEWARE…of time bars!   
 	

• Filing	of	a	caveat	release	
does	not	cons+tute	the	
commencement	of	an	
ac+on	for	the	purposes	of	
compliance	with	applicable	
statutes	of	limita+on	or	for	
the	preserva+on	of	a	right	
in	rem.		

• A	caveator	will	s+ll	need	to	
detail	its	claim	formally	
through	a	Statement	of	
Claim	in	order	to	“stop	
+me”.	

	
	



BEWARE…of the liability of caveators!   
 	

• The	arrest	of	a	ship	for	which	
there	is	a	caveat	warrant	may	
render	the	arres+ng	party	liable	
in	all	costs	and	damages	unless	it	
can	be	shown	to	the	sa+sfac+on	
of	the	Court	that	there	was	good	
reason	for	the	arrest	in	spite	of	
the	caveat	warrant.		

• A	caveator	who	lodges	a	caveat	
without	a	caveatable	interest	
may	be	liable	for	damages	to	a	
person	who	suffers	a	loss	as	a	
result.		

	
	
	



PROCEDURAL SPECIFICITIES 
 

• Where	caveat	releases	are	concerned,	the	
prerequiste	is	that	a	warrant	of	arrest	must	already	
have	been	filed	and	served	against	the	Ship.		

• Caveat	release	piggy-backs	on	the	arrest	of	the	
arres+ng	party.		

• Pursuant	to	Rule	495	(1)	FCR:	No	Caveat	remains	in	
force	for	more	than	a	year	from	the	date	of	its	entry.		

	

• HOWEVER,	successive	caveats	may	be	entered	
following	their	expiry	by	filing	a	new	caveat,	
pursuant	to	Rule	495(2)	FCR.		

	
	
	



CAVEATS: SIMPLE YET POWERFUL!  
 

• Procedure	is	both	extremely	expediant	and	
inexpensive.	

• Caveats	are	very	simple	proceedings:	form	is	
simple	and	does	not	require	extensive	draTing.		

• Can	be	filed	in	Court	within	an	hour	from	the	
+me	we	are	made	aware	of	the	par+culars	of	
the	claim		

• No	need	to	establish	any	evidence	of	the	claim	
• No	need	to	set	out	the	factual	basis	for	the	
claim		

	



CAVEAT JURISDICTIONS  
 

• United	Kingdom			
• Australia	
• New	Zealand		
•  Ireland		
• Bahamas	
• Malaysia	
•  Singapore	
• Kenya		
• Nigeria	
•  India	
• Hong	Kong	
• Cyprus		



A FEW IMPORTANT JURISDICTIONS 
WITHOUT CAVEATS  

 

• United	States		
• France	
• Spain		
• Italy	
• Japan		
• China		



VARIOUS ISSUES RELATING TO 
CAVEATS 

 
 

	
Issue	1:	Submission	to	Federal	Court’s	jurisdic+on?		
For	instance,	a	shipowner	who	intends	on	contes+ng	
the	Court’s	juridisdic+on	begs	the	ques+on:		
Does	the	act	of	lodging	a	Caveat	against	arrest	amount	

to	the	shipowner’s	submissions	to	the	Court’s	
jurisdic+on?		

	
   →	This	ques+on	has	yet	to	be	 	 	
	 	 	determined	by	Canadian	Courts.		



VARIOUS ISSUES RELATING TO 
CAVEATS 

 
 

	
Issue	2:	Checking	the	Court’s	caveat	register	
Although	the	Court	is	meant	to	verify	the	caveat	
register	when	tasked	with	the	arrest	or	release	of	a	
Ship,	the	consequence	of	not	having	properly	
checked	the	register	can	be	very	onerous!		
→	As	a	ma`er	of	prac+ce,	lawyers	should	put	to	task	
the	Court’s	Administrator	to	determine	whether	
caveats	have	or	have	not	been	filed.		


